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AMENDED VOLUNTARY REGIONAL TRANSPORTATION MITIGATION AGREEMENT

AMONG

BROWARD COUNTY,

CITY OF HALLANDALE BEACH,

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY, 

AND

THE VILLAGE AT GULFSTREAM PARK, LLC

This is an amended Agreement, made and entered into by and among:  BROWARD COUNTY, a political subdivision of the State of Florida, its successors and assigns, hereinafter referred to as “COUNTY”, through its Board of County Commissioners;

CITY OF HALLANDALE BEACH, a municipal corporation created and existing under the laws of the State of Florida, hereinafter referred to as “CITY”;

SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY, an agency of the State of Florida, hereinafter referred to as “SFRTA”;

and

THE VILLAGE AT GULFSTREAM PARK, LLC, a Delaware limited liability company,
hereinafter referred to as “DEVELOPER.” 

WHEREAS, Gulfstream Park Racing Association, Inc. ("GPRA") is the fee simple owner ("OwnerOWNER") of certain lands located in Broward County, Florida, more particularly described in Exhibit “A” attached hereto and made a part hereof (“Property”); and

WHEREAS, Owner, has applied for, andOWNER received approval from COUNTY for, an amendment to the Broward County Land Use Plan, PCT 04-08, concerning the creation of a Local Activity Center land use designation in Hallandale Beach at the Property, which amendment was approved on May 9, 2006, as Broward County Ordinance 2006-11; and

WHEREAS, Owner has applied for, andOWNER   received approval from COUNTY for, a map amendment to the Broward County Land Use Plan, PC 04-20, concerning the use of the Property as a Local Activity Center, which amendment was approved on May 9, 2006, as Broward County Ordinance 2006-12 (collectively, the "Land Use Plan Amendments"); and

WHEREAS, DEVELOPER is the developer of the Village at Gulfstream Park, which is to bepresently being developed on the Property; and

WHEREAS, Objective 12.01.00 of the Broward County Land Use Plan requires that transportation and land use planning activities be coordinated to ensure that the regional transportation levels of service are met; and

WHEREAS, as a condition of the approval of Broward County Ordinances 2006-11 and 2006-12, DEVELOPER voluntarily agreed to implement certain mitigation measures to offset the projected impacts of the Land Use Plan Amendments on the Regional Transportation Network; and 

WHEREAS, Chapter 5, Article IX, Broward County Code of Ordinances, the Broward County Land Development Code, requires that the Regional Transportation Network be adequate to serve the reasonably projected needs of proposed developments; and 

WHEREAS, COUNTY findspreviously determined  that the Transit Concurrency Assessment required under Section 5-182(a)(5)a) of the Broward County Land Development Code, if calculated under current rates for the Property, under the use restrictions approved as part of the Land Use Plan Amendments, would bewas $2,859,291.00; and 

WHEREAS, Section 5-182(a)(5)a)8) of the Broward County Land Development Code provides that an applicant may implement an alternative transit improvement, in lieu of payment of the Transit Concurrency Assessment, provided COUNTY finds that the primary purpose of the alternative improvement is to enhance transit ridership, and that said enhancement is not focused predominantly on the occupants and/or users of the property; that the alternative improvement is determined by COUNTY to benefit the regional transportation system and is found to be consistent with the MPO’s Long Range Transportation Plan; and that the applicant(s) enters into an agreement with CITY and COUNTY, describing the alternate improvements, the applicant's obligations in relation to said improvements, and including security for said obligation in a form acceptable to COUNTY; and that the timing of the applicant's obligation under such agreement is such that the improvement, or the applicant's responsibilities towards the improvement, is completed ensuring completion of said alternative improvement either prior to the issuance of a certificate of occupancy within the Property, or the improvement has been included within the first two (2) years of the adopted municipal, state or county schedule of transportation improvements and the applicable governmental entity makes a determination that a binding contract for implementation of said improvement will be executed no later than the final day of the second fiscal year of the schedule; and

WHEREAS, COUNTY is willingpreviously affirmed a willingness to accept the alternative transit improvementimprovements voluntarily agreed to by DEVELOPER, in lieu of payment of the Transit Concurrency Assessment, and COUNTY findsfound that the estimated cost of those alternative transit improvements exceeds the Transit Concurrency Assessment of $2,859,291.00; and

WHEREAS, based upon those previous determinations, the Voluntary Regional Transportation Mitigation Agreement Among Broward County, City of Hallandale Beach, South Florida Regional Transportation Authority and The Village at Gulfstream Park, LLC was approved by all parties, including the COUNTY at its meeting of April 17, 2007, and is recorded in OR Book 43923, Page 1740, Broward County Public Records; and

WHEREAS, the South Florida Regional Transportation Authority (“SFRTA”) was made a party to the existing Agreement for purposes of receiving $3,000,000 in funding for the construction of a Tri-Rail Station in Hallandale Beach; and

WHEREAS, prior to COUNTY approval of the existing Agreement, the SFRTA gave formal written notice of its intention not to construct a Tri-Rail Station in Hallandale Beach and, pursuant to the terms of the Agreement, the DEVELOPER’s $3,000,000.00 contribution was paid to COUNTY to fund specified County Transit Programs, and now SFRTA is no longer a necessary party to this amended Agreement; and

WHEREAS, as of the date of approval of this amendment, DEVELOPER has completed construction of approximately 424,114 square feet (GLA), equivalent to 462,074 square feet (GFA) of commercial use, and 98,154 square feet of office use (Existing Development);, and 
WHEREAS, CITY,  COUNTY and DEVELOPER agree that the mitigation requirements for the impacts of the Existing Development have been satisfied through the $3,000,000.00 payment for County Transit Programs (Mitigation Measure 3(a)of the existing Agreement),  fulfillment of the alternative requirement relating to the northbound I-95 ramp at Hallandale Beach Blvd. and by construction of the Super Stop on the east side of US 1 adjacent to the site boundary (Improvements 1(a) and 1(b) of Exhibit “B” of the existing Agreement), and; 
WHEREAS, DEVELOPER now proposes to modify or eliminate certain mitigation measures in order to recognize  the corresponding intensity reductions, and the mutual determination of the parties that these mitigation measures are neither appropriate nor beneficial in light of existing development patterns and economic conditions; and 

WHEREAS, CITY and COUNTY have reviewed the proposed modifications and have agreed to accept the alternative mitigation measures in order to address the remaining impacts of the Land Use Plan Amendment on the Regional Transportation Network; 

NOW, THEREFORE, in consideration of the mutual terms, conditions, promises, covenants, and payments hereinafter set forth, the Parties agree as follows:

1. RECITALS.  The above recitals are true and correct and are hereby incorporated herein.

2. AMENDED DEVELOPMENT RESTRICTIONS.   DEVELOPER shall record a plat note amendment in the public records of Broward County, restricting development of the Property to the following uses and intensities:  (i) a maximum of 1,500 dwelling units; (ii) a maximum of 750,000 square feet of Gross Leasable Area (GLA) of commercial use, which equates to 817,125 square feet of Gross Floor Area (GFA) of commercial use; (iii) a maximum of 140,000 square feet of office use; (iv) a maximum of 2,500 seats of movie theater use; (v) a maximum of 500 hotel rooms; and (vi) a minimum of 1.2 acres of recreation and open space.  With each application for regional transportation concurrency review, DEVELOPER shall deliver to COUNTY information demonstrating that said application is consistent with the Development Restrictions contained herein, is consistent with any platting requirements, that DEVELOPER is not in violation of the terms and provisions of thisthe existing Agreement, and a current statement from CITY as described in Paragraph 7(cb) herein.  

3. MITIGATION MEASURES.  In order to mitigate the remaining projected impacts of the Land Use Plan Amendments on the regional transportation network, DEVELOPER voluntarily agrees to implement the following measures:

(a) Transit Improvements.	As a condition and in advance of approval of this Agreement by the Broward County Board of County Commissioners,  DEVELOPER shall provide SFRTA with a letter of credit (the "Surety"), in favor of SFRTA and COUNTY in a form which is acceptable to COUNTY and to SFRTA, in the amount of THREE MILLION DOLLARS ($3,000,000.00).  The payment secured by the Surety shall be used by SFRTA only to pay for capital expenses associated with the provision of a passenger rail station located at or between Pembroke Road and the Broward County/Miami-Dade County boundary (“Station”).  Within two (2) years of recordation of this Agreement, SFRTA shall cause the construction of the Station to be included within the first two (2) years of the current Transportation Improvement Program adopted by the Broward County Metropolitan Planning Organization (the "TIP").  For purposes of City of Hallandale Beach Ordinance 2006-24 (the "DRI Development Order"), inclusion of the Station within the first two years of the TIP shall be deemed a "binding commitment" from SFRTA for the construction of a rail station at this location.  Within ninety (90) days of receiving notice from SFRTA that such Capital Expenses for the Station have been incurred or are under contract by SFRTA, DEVELOPER shall deliver to SFRTA payment in the amount of $3,000,000.00.  Upon receipt of this payment from DEVELOPER, and reasonable verification of the validity of the payment, SFRTA shall release the Surety and shall record any and all notices in the public records of Broward County indicating same.  If within twenty-four (24) months of the recordation of this Agreement by the Parties, construction of the Station is not included within the first two years of current TIP, then DEVELOPER shall transfer the Surety to the benefit of COUNTY no later than the last day of the 25th month after execution of this Agreement.  COUNTY shall use said Surety to fund any or all of the bus transit projects listed in Exhibit “C”.  Within ninety (90) days of receiving notice from COUNTY that expenses for the bus transit projects listed in Exhibit “C” have been incurred or are included in the Five Year County Transit Program, DEVELOPER shall deliver to COUNTY payment in the amount of $3,000,000.00.  Upon receipt of this payment from DEVELOPER, and reasonable verification of the validity of the payment, COUNTY shall release the Surety and shall record any and all notices in the public records of Broward County indicating same.  

(b)	Off-Site Improvements.   DEVELOPER agrees to and shall construct or fund, as appropriate, the improvements described in the attached Exhibit “B” hereinafter referred to as the “Off-Site Improvements.”  Said Off-Site Improvements shall be constructed or funded, as appropriate, prior to Environmental Review Approval of construction plans by the COUNTY, in accordance with the schedule set out in Exhibit “B”.  To the extent there is conflict between the Off-Site Improvements and/or the schedule set forth on Exhibit "B" and the DRI Development Order, the DRI Development Order shall control.  As a condition and in advance of approval of this Agreement by the Broward County Board of County Commissioners,  DEVELOPER shall provide COUNTY with a separate letter of credit for the Off-Site Improvements, in a form which is acceptable to COUNTY, in the amount of _________________________.   When all of the obligations attributable to a specific phase of the Off-Site Improvements, as set forth in Exhibit “B”, are fully paid and/or performed, COUNTY shall cause a Release to be recorded in the Official Records of Broward County, Florida. To the extent that the obligations set forth herein are divisible and attributable to a specific parcel or portion of the Property, COUNTY may grant a partial release of this Agreement for a specific parcel or portion of the Property for which the Off-Site Improvement obligation has been satisfied.  Prior to release of any  The DEVELOPER and COUNTY agree that since payments will be made prior to Environmental Review Approval of construction plans, no security held by the shall be required for this amended Agreement.  COUNTY agrees that upon receipt of the appropriate security release fee, the Letter of Credit previously provided as security for the Off-Site Improvements, DEVELOPER shall submit documentation from the relevant permit agency officially accepting the Off-Site Improvements and consenting to the release of security shall be released.
  
   4.	INDEMNIFICATION AND INSURANCE.  DEVELOPER agrees that, to the extent that any construction contract(s) are required for the Station and the Off-Site Improvements, the contract(s) shall:

(a)	Indemnify, hold harmless and, at County Attorney's option, defend or pay for an attorney selected by County Attorney to defend COUNTY, its officers agents, servants, and employees against any and all claims, losses, liabilities, and expenditures of any kind, including attorney fees, court costs, and expenses, caused by negligent act or omission of contractor or subcontractor, its employees, agents, servants, or officers, or accruing, resulting from, or related to the subject matter of this agreement including, without limitation, any and all claims, demands, or causes of action of any nature whatsoever resulting from injuries or damages sustained by any person or property.  The provisions of this section shall survive the expiration or earlier termination of this Agreement.  To the extent considered necessary by the Director of the Broward County Engineering Division and County Attorney, any sums due DEVELOPER under this agreement may be retained by COUNTY until all of COUNTY's claims for indemnification pursuant to this Agreement have been settled or otherwise resolved; and any amount withheld shall not be subject to payment of interest by COUNTY.

(b)	In order to ensure the indemnification obligation contained above, CONTRACTOR shall, as a minimum, provide, pay for, and maintain in force at all times during the term of this agreement (unless otherwise provided), the insurance coverages set forth below, in accordance with the terms and conditions required by this section. 

(c)	Such policy or policies shall be without any deductible amount and shall be issued by United States Treasury approved companies authorized to do business in the State of Florida, and having agents upon whom service of process may be made in Broward County, Florida.  CONTRACTOR shall specifically protect COUNTY and the Broward County Board of County Commissioners by naming COUNTY and the Broward County Board of County Commissioners as additional insureds. 

(d)	Comprehensive General Liability Insurance.  A Comprehensive General Liability Insurance Policy with minimum limits of Five Hundred Thousand Dollars ($500,000.00) per occurrence combined single limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be afforded on a form no more restrictive than the latest edition of the Comprehensive General Liability Policy, without restrictive endorsements, as filed by the Insurance Services Office, and must include: 

Premises and/or operations. 

Independent contractors.
Products and/or completed operations for contracts.

Broad Form Contractual Coverage applicable to this specific contract, including any hold harmless and/or indemnification agreement.

Personal Injury Coverage with Employee and Contractual Exclusions removed, with minimum limits of coverage equal to those required for Bodily Injury Liability and Property Damage Liability.

Underground coverages.

(e)	Business Automobile Liability Insurance.  Business Automobile Liability Insurance with minimum limits of Three Hundred Thousand Dollars ($300,000.00) per occurrence, combined single limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be afforded on a form no more restrictive than the latest edition of the Business Automobile Liability Policy, without restrictive endorsements, as filed by the Insurance Services Office, and must include:

Owned vehicles.

Hired and non-owned vehicles. 

Employers' non-ownership.

(f)	Workers' Compensation Insurance.  Workers' Compensation insurance to apply for all employees in compliance with the "Workers' Compensation Law" of the State of Florida and all applicable federal laws.  In addition, the policy(ies) must include:

Employers' Liability with a limit of One Hundred Thousand Dollars ($100,000.00) each accident.

(g)	CONTRACTOR shall furnish to the Broward County Engineering Division Certificates of Insurance or endorsements evidencing the insurance coverages specified by this Article prior to beginning performance of work under this Agreement.  The required Certificates of Insurance shall name the types of policies provided, refer specifically to this Agreement, and state that such insurance is as required by this Agreement.

(h)	Coverage is not to cease and is to remain in force (subject to cancellation notice) until all performance required of DEVELOPER is completed.  All policies must be endorsed to provide COUNTY with at least thirty (30) days' notice of cancellation and/or restriction.  If any of the insurance coverages will expire prior to the completion of the work, copies of renewal policies shall be furnished at least thirty (30) days' prior to the date of their expiration.

5.	CONCURRENCY COMPLIANCE.  COUNTY finds that by executing and complying with the terms of this Agreement, DEVELOPER has satisfied the adequacy of Regional Transportation Network requirement of Section 5-182(a) of the Broward County Land Development Code for all development permits within the Property, provided that such development permits are consistent with the Development Restrictions as listed in SectionParagraph 2 herein. COUNTY further finds that satisfaction of the Transit Improvements, together with theremaining Off-Site Improvements, comprise defined in this Agreement comprises the totality of DEVELOPER's remaining obligations for improvements to the Regional Transportation Network for purposes of Broward County Ordinances 2006-11 and 2006-12.the amended development intensity as defined in Section 2 of this Amended Agreement.   
 
6.	COUNTY OBLIGATIONS.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2](a) COUNTY agrees that building permit applications for County Environmental Review Approval presented by DEVELOPER which are consistent with the Development Restrictions contained in SectionParagraph 2 satisfy the adequacy of the Regional Transportation Network requirement of Section 5-182(a) of the Broward County Land Development Code.  This provision shall not preclude COUNTY from enforcing any COUNTY ordinances within the Property.

(b) COUNTY agrees, upon receipt of written notification from CITY or SFRTA that DEVELOPER is in violation of the terms of this Agreement, to withhold approval of regional transportation concurrency satisfaction for any building permit applicationapplications for County Environmental Review Approval within the Property, until receipt of written notification that said violation has been cured or otherwise resolved.

(c) COUNTY agrees to support SFRTA in efforts to obtain additional funding for the Station.

7.	      CITY OBLIGATIONS .  

(a) CITY agrees, upon receipt of written notification from COUNTY or SFRTA that DEVELOPER is in violation of the terms of this amended Agreement, to withhold issuance of any building permits and any certificates of occupancy within the property, until receipt of written notification that said violation has been cured or otherwise resolved. 

(b) CITY agrees to support SFRTA in efforts to obtain additional funding for the Station. 

(c
(b) CITY agrees to provide to DEVELOPER, within five (5) working days of a request by DEVELOPER, a statement indicating the status of certificates of occupancy issued within the Property, with regard to the thresholds for implementation of the mitigation measures set forth in Paragraph 3 herein, and also indicating the status of implementation of those mitigation measures..   




8.	     SFRTA OBLIGATIONS.

(a) SFRTA agrees to diligently study the feasibility of the Station, and if determined to be feasible, to diligently pursue additional funding for the implementation of the Station. 

(b) SFRTA agrees to notify CITY, COUNTY, and DEVELOPER of all public meetings of the SFRTA at which the Station is scheduled to be discussed.

(c) SFRTA agrees to notify CITY, COUNTY and DEVELOPER by no later than the first day of the 23rd month after recordation of this Agreement as to whether the Station has been or will be included for construction in the first two years of the current Transportation Improvement Program adopted by the Broward County Metropolitan Planning Organization.

 9.	DEFAULT; SECURITY.    In the event the DEVELOPER defaults under the terms of this amended Agreement, CITY shall withhold the issuance of any building permits or certificates of occupancy, and COUNTY shall withhold any Environmental Review Approvals until such time as the default is remedied. SFRTA and COUNTY may maintain an action against DEVELOPER, including a suit in equity, to enforce the terms of this amended Agreement.  DEVELOPER shall ensure that the security remains valid and in full force and effect until DEVELOPER'S obligation is fully performed.  Expiration of eitherthe security as set forth in Paragraph 3 prior to DEVELOPER'S performance of such obligation, or notice to SFRTA and COUNTY that eitherthe security will expire or has been canceled or disaffirmed prior to DEVELOPER'S satisfaction of all obligations hereunder, shall constitute a default of this amended Agreement.  In the event eitherthe security expires, is canceled or is disaffirmed, SFRTA and/or COUNTY, as appropriate, shall send notice to DEVELOPER according to the notice provisions of this amended Agreement and DEVELOPER shall have one (1) month from the date of such notice to provide substitute security in a form acceptable to SFRTA and COUNTY.  If DEVELOPER fails to provide acceptable substitute security, SFRTA or, as appropriate, COUNTY, may record a document entitled "Notice of Lien for Required Improvements" which shall constitute a lien on the propertyProperty described in Exhibit "A" for no more than the amount set forth in Paragraph 3(a) and/or 3(b), as applicable, or stated portion thereof.  

109.	ASSIGNMENT AND ASSUMPTION. DEVELOPER may assign all or any portion of its obligations pursuant to this amended Agreement to a grantee of the fee title to all or any portion of the propertyProperty described in Exhibit “A”.  DEVELOPER agrees that any assignment shall contain a provision which clearly states that such assignment is subject to the obligations of this amended Agreement and recorded in the public records of Broward County, Florida.

1110.	NOTICE.  Whenever any of the parties desire to give notice to the other, such notice must be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at the place last specified; the place for giving of notice shall remain such until it is changed by written notice in compliance with the provisions of this paragraph.  For the present, the parties designate the following as the respective places for giving notice:

For the SFRTA:		800 NW 33rd Street, Suite 100
	Pompano Beach, FL 33064
		Attn: Joseph Giulietti, Executive Director

With counterpart to:		Teresa Moore, Esq.
					Greenberg Traurig 
					777 S. Flagler Dr., Suite 300E
					West Palm Beach, Florida 33401

For the COUNTY:		Broward County Highway Construction
					and Engineering Division
					1 North University Drive, Suite 300B
					Plantation, FL 33324-2038
						
	With counterpart to:		Broward County, 
						Development Managementand Environmental Regulation Division
					115 S. Andrews Avenue, Room A-240
					Ft. Lauderdale, FL 33301
1 North University Drive, Suite 102A, 
Plantation, Florida  33324
Phone:  (954) 357-6623  Fax:  (954) 357-6521
					

With counterpart to:		Maite Azcoitia, Esq.
					Deputy County Attorney, Broward County
					115 South Andrews Avenue, Suite 423
					Fort Lauderdale,  FL  33301

For the CITY:			City of Hallandale Beach
					400 South Federal Highway
					Hallandale Beach, FL 33009
					Attn: Mike GoodMark Antonio, City Manager

With counterpart to:		David Jove, Esq.
					City Attorney
					City of Hallandale Beach
					400 South Federal Highway
					Hallandale Beach, FL 33009

For the DEVELOPER:	The Village at Gulfstream Park, LLC
						50 Public Square Terminal Tower, Suite 1360
						Cleveland, OH 44113
						Attn: William P. Voegele

	With counterpart to:		Edwin J. Stacker, Esq.
						Akerman SenterfittMastriana & Christiansen, PA
						350 E. Las Olas Blvd., 1500 North Federal Highway
						Suite 1600200
						Ft. Lauderdale, FL 3339133304
	
For the OWNER:		Gulfstream Park Racing Association, Inc.
						901 South Federal Highway
						Hallandale Beach, FL 33009
						Attn: William D. MurphyTim Ritvo, President

	With counterpart to: 		Edwin J. Stacker, Esq.
						Akerman SenterfittMastriana & Christiansen, PA
						350 E. Las Olas Blvd., 1500 North Federal Highway
						Suite 1600200
						Ft. Lauderdale, FL 3339133304

11.	RECORDATION.   DEVELOPER agrees that this amended Agreement shall be recorded in the Official Records of Broward County, Florida, against the propertyProperty described in Exhibit "A" to put subsequent purchasers, grantees, heirs, successors and assigns of any interest in such property on notice of the obligations set forth herein, which shall run with the property until fully performed.  However, the amounts set forth in Paragraph 3 above shall not constitute a lien on the property unless and until the provisions of Paragraph 98 are activated by the recording of a "Notice of Lien for Required Improvements.”  

12.	APPLICABLE LAW AND VENUE.    Any controversies or legal issues arising out of this amended Agreement and any action involving the enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the State Courts of the Seventeenth Judicial Circuit of Broward County, Florida, the venue sitis, and shall be governed by the laws of the State of  Florida.

13.	CAPTIONS AND PARAGRAPH HEADINGS.  Captions and paragraph headings contained in this amended Agreement are for convenience and reference only and in no way define, describe, extend or limit the scope or intent of this amended Agreement, nor the intent of any provisions hereof. 
  
14.	NO WAIVER.  No waiver of any provision of this amended Agreement shall be effective unless it is in writing, signed by the party against whom it is asserted, and any such written waiver shall only be applicable to the specific instance to which it relates and shall not be deemed to be a continuing or future waiver. 
 
15.	EXHIBITS.  All Exhibits attached hereto contain additional terms of this amended Agreement and are incorporated herein by reference.  Typewritten or handwritten provisions inserted in this amended Agreement or attached hereto shall control all printed provisions in conflict therewith. 
 
16.	FURTHER ASSURANCES.  The parties hereby agree to execute, acknowledge and deliver and cause to be done, executed, acknowledged and delivered all further assurances and to perform such acts as shall reasonably be requested of them in order to carry out this amended Agreement.

17.	AMENDMENTS.  No modification, amendment, or alteration in the terms or conditions contained herein shall be effective unless contained in a written document prepared with the same or similar formality as this amended Agreement and executed by parties hereto.
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IN WITNESS WHEREOF, the parties hereto have made and executed this amended Agreement on the respective dates under each signature; BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by and through its Mayor and Vice Mayor, authorized to execute same by Board action on the ______ day of ______________, 20072011, CITY OF HALLANDALE BEACH, signing by and through its _____________________, duly authorized to execute same, SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY, signing by and through its ______________________, duly authorized to execute same, GULFSTREAM PARK RACING ASSOCIATION, INC., signing by and through its _____________________, duly authorized to execute same, and THE VILLAGE AT GULFSTREAM PARK, LLC, signing by and through its ___________________________, duly authorized representative to execute same and 

	COUNTY

ATTEST:						BROWARD COUNTY, through its 										BOARD OF COUNTY COMMISSIONERS


_____________________________			By____________________________
County Administrator and Ex-	Mayor Josephus Eggelletion, Jr.
Officio Clerk of the Board of	
County Commissioners of				_____ day of ____________, 20072012
Broward County, Florida		
Approved as to form by
Office of County Attorney
Broward County, Florida
Jeffrey J. NewtonJoni Armstrong Coffey, County Attorney
Governmental Center, Suite 423
115 South Andrews Avenue
Fort Lauderdale, Florida 33301
Telephone:  (954) 357-7600
Telecopier: (954) 357-6968


By_____________________________	
	Maite Azcoitia, Deputy County Attorney


_____ day of ____________, 20072012

VOLUNTARY REGIONAL TRANSPORTATION MITIGATION AMENDED AGREEMENT AMONG BROWARD COUNTY, CITY OF HALLANDALE BEACH, SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY, AND THE VILLAGE AT GULFSTREAM PARK, LLC

CITY



							CITY OF HALLANDALE BEACH



By_____________________________
	Mayor Joy Cooper

____ day of __________, 20072012

ATTEST:
By_____________________________
__________________________	Mike GoodMark Antonio
City Clerk	City Manager

_____ day of ____________, 20072012

  
APPROVED AS TO FORM:


By_____________________________									   	David Jove, Esq.
	City Attorney

VOLUNTARY REGIONAL TRANSPORTATION MITIGATION AMENDED AGREEMENT AMONG BROWARD COUNTY, CITY OF HALLANDALE BEACH, SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY, AND THE VILLAGE AT GULFSTREAM PARK, LLC


SFRTA


							SOUTH FLORIDA REGIONAL 
							TRANSPORTATION AUTHORITY

	
							By_____________________________
								Joseph Giulietti												Executive Director
								
ATTEST:
__________________________	_____ day of ____________, 2007

  
APPROVED AS TO FORM:


By_____________________________									   	SFRTA General Counsel



Draft as of 3.2.0711.11.11
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VOLUNTARY REGIONAL TRANSPORTATION MITIGATION AGREEMENT AMONG BROWARD COUNTY, CITY OF HALLANDALE BEACH, SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY, AND THE VILLAGE AT GULFSTREAM PARK, LLC


DEVELOPER

Witnesses:					THE VILLAGE AT GULFSTREAM PARK, LLC
 
 						By:  FC Gulfstream Park Inc., its managing member

__________________________	By_____________________________
(Signature)					(Signature)
Print name:_________________		Print name:______________________
Title:___________________________
__________________________		Address:________________________
(Signature)					
____ day of ____________, 20__2012

 ATTEST:

__________________________		(CORPORATE SEAL)	
(Secretary Signature)
Print Name of Secretary:__________________________			


ACKNOWLEDGMENT:  CORPORATION/PARTNERSHIP

STATE OF 			)
) SS
COUNTY OF			)

The foregoing instrument was acknowledged before me this ____ day of _________________, 20072012, by ________________________________, as ____________________ of ______________________________, a ________________ corporation/partnership, on behalf of the corporation/partnership.  He or she is:
[   ]personally known to me, or
[    ]produced identification.  Type of identification produced ______________________.

NOTARY PUBLIC:
(Seal)
_____________________________
My commission expires:				Print name:
Draft as of 11.11.2011
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VOLUNTARY REGIONAL TRANSPORTATION MITIGATION AMENDED AGREEMENT AMONG BROWARD COUNTY, CITY OF HALLANDALE BEACH, SOUTH FLORIDA REGIONAL TRANSPORTATION AUTHORITY, AND THE VILLAGE AT GULFSTREAM PARK, LLC

OWNER

GULFSTREAM PARK RACING
ASSOCIATION, INC.
Witnesses:					
 

__________________________	By_____________________________
(Signature)					(Signature)
Print name:_________________		Print name:______________________
Title:___________________________
__________________________		Address:________________________
(Signature)					
____ day of ____________, 20072012

 ATTEST:

__________________________		(CORPORATE SEAL)	
(Secretary Signature)
Print Name of Secretary:__________________________			


ACKNOWLEDGMENT:  CORPORATION/PARTNERSHIP

STATE OF 			)
) SS
COUNTY OF			)

The foregoing instrument was acknowledged before me this ____ day of _________________, 20072012, by ________________________________, as ____________________ of ______________________________, a ________________ corporation/partnership, on behalf of the corporation/partnership.  He or she is:
[   ]personally known to me, or
[    ]produced identification.  Type of identification produced ______________________.

NOTARY PUBLIC:
(Seal)
_____________________________
My commission expires:				Print name:






EXHIBIT “A” 
LEGAL DESCRIPTION

The Village at Gulfstream Park Plat recorded at Plat Book 177, Page 46, Broward County  Records


EXHIBIT “B”

LIST OF OFF-SITE IMPROVEMENTS AND SCHEDULE

1. Prior to the issuance of the first Certificate of Occupancy for any permanent structure in accordance with the DRI Development Order, DEVELOPER shall fund, construct, or cause the construction, as applicable, of the following improvements:

(a) Signal-controlled westbound dual right-turn movement onto northbound I-95 ramps1.	Signal Synchronization upgrades on Hallandale Beach Boulevard:  

Pay for traffic signal system network improvements and/or Intelligent Transportation System (ITS) Improvements along the Hallandale Beach Boulevard corridor from I-95 to SR A-1-A (2.88 miles) at Hallandale Beach Boulevard, subject to permit approval from FDOT.  In the event a cost of $285,833 per linear mile.  The cost of this improvement is not deemed feasible or is otherwise not permitted$823,199. 
 
2. Reimbursement for the cost of improvements by FDOT, DEVELOPER shall install a westbound right turn signal  at the intersection of Hallandale Beach Boulevard and I-95 or implement a similar improvement subject to permit approval by FDOT; andDixie Highway/1st Street to eliminate the split-phase signal operation.  The total cost of this improvement is $110,000.

(b) Super Stop along the east side of US 1 south and/or north of 5th Street, subject to approval from the authorizing agencies including, but not limited to, the Broward County Mass Transit Division and after consultation as to design and location with FDOT District IV and Miami-Dade County Transit Division, with full array of the following amenities:

· Transit route and system designs
· Specialty paving
· Passenger shelters
· System Map/Fare Information
· Route Map and Schedules
· Benches
· Leaning Rails
· Trash Receptacles
· Restroom for bus operators
· Landscaping
· Emergency Telephones
· Lighting
· Bicycle Storage
· Information Kiosks
· Bus Bays
· Drinking Fountain

2. Prior to the issuance of Certificates of Occupancy for any permanent structure in accordance with the DRI Development Order exceeding 1,750 gross pm peak hour trips calculated in accordance with the Trip Generate Rates as shown in Exhibit 6 to the DRI Development Order, DEVELOPER shall fund, construct or cause the construction, as applicable, of the following improvements:

(a) Intersection modifications at Hallandale Beach Boulevard & NE/SE 1st Avenue and Hallandale Beach Boulevard & Dixie Highway to create a single point intersection, or install an alternative geometric configuration accepted by the CITY, FDOT, and COUNTY that eliminates split-phase signal operation on Hallandale Beach Boulevard;

(b) Signal interconnection on Hallandale Beach Boulevard corridor from I-95 to State Road A1A as designed in the Broward County Advanced Transportation Management System Communications Design and Deployment Project (Phase 4).  This shall include the following elements:

· Lighting protection, grounding and surge protection systems
· Fiber optic cable
· Repairs and replacement to conduit, as necessary
· Pull boxes
· Switches
· Cabinet and controller equipment modifications, as necessary
· CCTV equipment, assemblies and poles
· Video encoders

3. Prior to the issuance of Certificates of Occupancy for non-residential structures in accordance with the DRI Development Order exceeding 1,750 gross pm peak hour trips calculated in accordance with the Trip Generate Rates as shown in Exhibit 6 to the DRI Development Order, DEVELOPER shall make provision for off-site parking for a minimum of FIVE HUNDRED (500) employees of the project, at an off-site location or locations with transit service planned to be in place through the buildout phase of the project, as provided in the DRI Development Order, and agreed upon for such use by DEVELOPER, COUNTY, and CITY.

4. Within twelve (12) months from the issuance of the first Certificate of Occupancy for a non-residential permanent structure within the Property, DEVELOPER shall provide shuttle service from the Hollywood Boulevard Tri-Rail station to and from the Property, using a minimum of two vehicles, and operating a minimum of eight (8) hours per weekday. DEVELOPER shall continue provision of this service, at no charge to the passengers, until the buildout date, as provided in the DRI Development Order, or until the Station is open and operating, whichever occurs first.  
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EXHIBIT “C”

BUS TRANSIT PROJECTS



(A) Implementation of new Limited Stop Service on US 1

(B) Implementation of high capacity service on Hallandale Beach Boulevard

(C) Reduction in weekday headways on Route 28 from 30 minutes to 20 minutes

(D) Reduction in weekday headways on Route 5 from 60 minutes to 30 minutes
 
The total cost of $933,199 shall be paid as described below.

Prior to the issuance of any new applications for County Environmental Review Approval that exceeds the Existing Development (424,114 square feet (GLA), equivalent to 462,074 square feet (GFA) of commercial use and 98,154 square feet of office use, DEVELOPER shall commence payment of the “Transportation Mitigation Fee” of $933,199 on a per-trip-generated basis. Based on the COUNTY’s PM peak hour traffic generation rates, the payment is calculated to be $454.24 per PM peak hour trip generated.  This amount shall be adjusted every October 1 by the amount of change reflected for the previous twelve (12) month period in the Implicit Price Deflator of the Gross National Product prepared by the United States Department of Commerce Bureau of Economic Analysis.  This obligation may also be entirely satisfied at any time by paying the total amount of the unpaid Transportation Mitigation Fee as adjusted annually.  

3. Within 90 days of the effective date of the amended DRI Development Order for the Village at Gulfstream Park DRI, DEVELOPER shall enter into an agreement with the City of Hallandale Beach to relocate the community bus hub from its current location to the Super Stop.  The agreement must specify that this will be accomplished within 90 days of the execution of the agreement.    
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