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AMENDED DECLARATION OF RESTRICTIVE COVENANTS 
(AFFORDABLE HOUSING)

	This Amended Declaration of Restrictive Covenants (“Declaration”) is executed this ____ day of ____________, 2007 by  THE VILLAGE AT GULFSTREAM PARK, LLC, a Delaware limited liability corporation, its successors and assigns (“Declarant"), whose address is 50 Public Square Terminal Tower, Suite 1360, Cleveland, OH 44113, for the purpose of amending and restating the original Declaration of Restrictive Covenants (Affordable Housing) dated March 21, 2007, and recorded in OR Bk 43913, Page 1497, Broward County Public Records, and shall be for the benefit of  BROWARD COUNTY, a political subdivision of the State of Florida, with a post office address at 115 South Andrews Avenue Fort Lauderdale FL 33301, (“County") and THE CITY OF HALLANDALE BEACH, FLORIDA, a political subdivision of the State of Florida, with a post office address of 400 South Federal Highway, Hallandale Beach, FL 33009 ("City").

WHEREAS, Gulfstream Park Racing Association, Inc. ("GPRA") is the fee simple owner ("Owner") of certain lands located in Broward County, Florida, more particularly described in Exhibit “A” attached hereto and made a part hereof (“Property”); and

WHEREAS, Owner, haspreviously applied for, and received approval from County for, an amendment to the Broward County Land Use Plan, PCT 04-08, concerning the creation of a Local Activity Center land use designation in Hallandale Beach at the Property, which amendment was approved on May 9, 2006, as Broward County Ordinance 2006-11; and

WHEREAS, Owner haspreviously applied for, and received approval from County for, a map amendment to the Broward County Land Use Plan, PC 04-20, concerning the use of the Property as a Local Activity Center, which amendment was approved on May 9, 2006, as Broward County Ordinance 2006-12; and

WHEREAS, Owner haspreviously submitted the Applications directly related to a development of regional impact pursuant to Section 380.06, Florida Statutes, and which development is governed by the terms of a development of regional impact development order ("Development Order") adopted by the City of Hallandale Beach, Florida, on November 6, 2006; and

WHEREAS, Declarant is the developer of theThe Village at Gulfstream Park, which is to bebeing developed on the Property; and

WHEREAS, the Board of County Commissioners of Broward County, Florida, at its meeting on May 9, 2006, agreed to adopt the land use plan amendments ("Land Use Amendments") which were the subject of the Applications, subject to Declarant voluntarily agreeing to construct, or cause the construction of 225 "affordable housing" or "workforce housing" units ("Affordable/Workforce Housing Units" or "Units") within the City; and

WHEREAS, the Development Order requires Declarant to construct, or cause the construction of the 225 Affordable/Workforce Housing Units, to be completed in accordance with a schedule set forth therein or as otherwise agreed upon by the City; and

WHEREAS, due to the unanticipated economic downturn in South Florida subsequent to approval and specifically, the collapse of the housing market, Declarant is desirous of restructuring the manner and method of satisfying its commitment of providing 225. Affordable/Workforce Housing Units constituting 15% of the proposed residential units; and

WHEREAS, Declarant has engaged in extensive discussions with the City to explore alternatives and City no longer envisions the type of off-site housing project presently required of Declarant, but prefers to have Declarant provide funding to facilitate affordable/workforce housing in an “in-fill” manner or through the rehabilitation of substandard units; and

WHEREAS, Declarant and City have likewise, engaged in discussions with County in order to agree upon a modified proposal that enables Declarant to ultimately proceed with residential development, while satisfying its 15% commitment in an alternative manner consistent with present City and County affordable /workforce housing  objectives; and 

WHEREAS, Paragraph 10 of the existing Declaration of Restrictive Covenants recognizes that the document may only be amended, modified, or released with the consent of the parties; and

WHEREAS,  Declarant has now proposed an alternative method of satisfying its existing obligations and City and County are in agreement with such alternative method; 

	NOW, THEREFORE, Declarant agrees and covenants to the following:

	1.	The above recitals are true and correct and are incorporated herein.

2.	Declarant shall construct or, cause the construction of a minimum of TWO HUNDRED TWENTY-FIVE (225), or provide funding for, as provided herein for Affordable/Workforce Housing Units within the City and in accordance with the City's applicable affordable and workforce housing regulations and procedures, the provision of which is equivalent to 15% of the proposed residential units. constructed within the Local Activity Center, which shall be satisfied on a pro rata basis, as residential units are developed (“Commitment”).

3.	A   The Commitment includes a low income housing contribution credit provision such that:
a. Declarant shall have both a minimum of SEVENTY-FIVE (75) Affordable/Workforceobligation and an additional option to contribute a fixed amount toward City’s affordable/workforce Housing Unitsprogram on a unit by unit basis.
b. The fixed amount contribution is $5,000 per required unit of affordable/workforce housing and is based upon $750 per unit of total entitled housing ($750 X 1,500 residential units = $1,125,000 and $1,125,000/225 units = $5,000/unit)
c. Declarant’s contribution to City’s affordable/workforce housing program shall serve to facilitate the creation of low income (i.e. 80% of area median income) housing in the neighborhoods within City and the funds received by City will be built on the Propertyused for that purpose.

4.	All of the Affordable/Workforce Housing Units shall be completed in d. In accordance with the following schedule: below, each $5,000 payment shall represent one credit toward fulfilling Declarant’s affordable/workforce housing requirement.

(a)	Prior to the issuance of the first certificate of occupancy for the first residential unit within the project, construct or cause the construction of a maximum of SIXTY (60) Affordable/Workforce Housing Units.

(b)	Prior to the issuance of the final certificate of occupancy for the 750th residential unit within the project, construct or cause the construction of an additional NINETY (90) Affordable/Workforce Housing Units (for a total of 150 units).

(c)	Prior to the issuance of the final certificate of occupancy for the 1000th residential unit within the project, construct or cause the construction of an additional SEVENTY-FIVE (75) Affordable/Workforce Housing Units (for a total of 225 units).

5e. As each residential building is developed, the Declarant shall at a minimum, pay an amount (to City’s affordable housing fund) equal to 7 ½% of the units being constructed and such payment will serve to meet 7 ½% of Declarant’s affordable/workforce requirement based upon the total number of residential units being constructed.  Thus, if Declarant constructs a 200 unit building, a payment of 15 units X $5,000 will be made and Declarant will be credited 15 units of affordable/workforce housing.
f. The Declarant may elect, at its sole option, to pay (to City’s affordable housing fund)  up to the equivalent 15% of the units constructed with each building (X $5,000), and Declarant shall receive , the equivalent credit in satisfying the affordable/workforce requirement based upon the total units being constructed. In the example above, this would equate to 30 units X $5,000. 
g. The sum total of the affordable/workforce units actually constructed and the total units credited as a function of the low income housing contribution credit shall not exceed 225.
h. The restriction on affordable/workforce units and the responsibility to monitor and report same shall be in accordance with City’s  affordable/workforce housing program.
 
4.	For the purpose of satisfying this condition, "affordable housing" units are defined in Rule 9J-2.048, Florida Administrative Code,  and until such time as "workforce housing" is defined by legislation or ordinance, "workforce housing" units are defined as units priced so that a household earning an income between 120% and 140% of area median income will be able to afford rents and/or payments (inclusive of principal, interest, taxes, and insurance) which will not exceed thirty percent (30 %) of their gross annual income.  Nothing shall preclude Declarant of availing itself of any governmental or other applicable grant or assistance programs to satisfy this condition.

65.	 County and City shall deliver to Declarant a release of this Declaration of Restrictive Covenants upon satisfaction of the terms herein.  Declarant may request, and County and City shall provide, a partial release of this Amended Declaration when the obligations attributable to a specific prorate phase of the obligations, as set forth in paragraph 43, are completed and have received the necessary certificates of occupancy, which release shall be recorded in the Official Records of Broward County, Florida.  Prior to release of this Declaration or portion thereof, Declarant shall submit documentation to County from the City of Hallandale Beach that certificates of occupancy for the relevant Affordable/Workforce Housing Units havecommitment has been issuedsatisfied, consistent with the City’s affordable/workforce housing regulations as provided in paragraph 53, and that the City consents to the release, or partial release of this Declaration.  City shall not unreasonably withhold consent to any request for such release(s) if the terms contained herein have been complied with.

76.	If any court of competent jurisdiction shall declare any section, paragraph or part thereof of this Amended Declaration invalid or unenforceable, then such judgment or decree shall have no effect on the enforcement or validity of any other section, paragraph or part hereof, and the same shall remain in full force and effect.

	8.	The 7.	County and the City are the beneficiaries of these restrictive covenantsthis Amended Declaration and as such, both or either may enforce these restrictive covenants by action at law or in equity against any person or persons, entity or entities, violating or attempting to violate the terms of these Restrictions.this Amended Declaration .  Any failure of either the County or the City to enforce these restrictive covenantsthis Amended Declaration shall not be deemed a waiver of the right to do so thereafter.

	98.	This Amended Declaration shall be recorded in the Public Records of Broward County, Florida, and the provisions hereof shall constitute a covenant running with the land and shall remain in full force and effect and binding upon the undersigned, its heirs, legal representatives, estate successors, grantees and assigns until released as provided for herein.

	109.	This Amended Declaration constitutes the entire agreement, with regard to the subject matter contained herein, and may only be amended, modified or released with the consent of the parties.

	1110.	The undersigned hereto expressly covenants and represents that he/she has the authority to enter into this AgreementAmended Declaration and so bind all general partners and affiliated partnerships.

[Signature Page Follows]

	IN WITNESS WHEREOF, the undersigned has caused this Amended  Declaration to be executed this ____ day of _______________, 200720.


Signed, sealed and delivered
in the presence of:


DEVELOPER

Witnesses:					THE VILLAGE AT GULFSTREAM PARK, LLC

By: FC Gulfstream Park Inc., its managing member

__________________________		By:__________________________	
(Signature)				(Signature)
Print name:_________________			Print name:________________________
Title:_____________________________
__________________________			Address:__________________________
(Signature)			   				  __________________________									  __________________________

Signed this ____ day of March, 2007, 20.

 ATTEST:
__________________________		(CORPORATE SEAL)	
(Secretary Signature)
Print Name of Secretary:__________________________			

ACKNOWLEDGMENT:  CORPORATION/PARTNERSHIP

STATE OF 			)
) SS
COUNTY OF			)

The foregoing instrument was acknowledged before me this ____ day of _________________, 20__, by ________________________________, as ____________________ of ______________________________, a ________________ corporation/partnership, on behalf of the corporation/partnership.  He or she is:
[   ]personally known to me, or
[    ]produced identification.  Type of identification produced ______________________.

NOTARY PUBLIC:
(Seal)
_____________________________
My commission expires:				Print name:
	EXHIBIT 2
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	2
OWNER

GULFSTREAM PARK RACING
ASSOCIATION, INC.
Witnesses:					
 
__________________________		By:__________________________	
(Signature)				(Signature)
Print name:_________________			Print name:________________________
Title:_____________________________
__________________________			Address:__________________________
(Signature)			   				  __________________________									  __________________________

Signed this ____ day of March, 2007,                 , 20   .

 ATTEST:

__________________________		(CORPORATE SEAL)	
(Secretary Signature)
Print Name of Secretary:__________________________			


ACKNOWLEDGMENT:  CORPORATION/PARTNERSHIP

STATE OF 			)
) SS
COUNTY OF			)

The foregoing instrument was acknowledged before me this ____ day of _________________, 20__, by ________________________________, as ____________________ of ______________________________, a ________________ corporation/partnership, on behalf of the corporation/partnership.  He or she is:
[   ]personally known to me, or
[    ]produced identification.  Type of identification produced ______________________.

NOTARY PUBLIC:
(Seal)
_____________________________
My commission expires:				Print name:
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EXHIBIT "A"

PROPERTY LEGAL DESCRIPTION
(TOGETHER WITH A PROPERTY SKETCH)

THE VILLAGE ATOF GULFSTREAM PARK PLAT

Recorded at Plat Book 177, Page 46, Broward County Records

A portion of Lots 1, 3 and 4, Block 7, Lots 1 through 4, Block 10, and Lots 1 through 3, Block 15 all in MAP OF THE TOWN OF HALLANDALE, according to the plat thereof as recorded in Plat Book B, Page 13 of the Public Records of Dade County, Florida, also being portions of HALLANDALE PARK NO. 12, PART 2, according to the plat thereof as recoded in Plat Book 10, Page 17, portions of HOLLYDALE PARK, according to the plat thereof as recorded in Plat Book 11, Page 2 and portions of HALLANDALE PARK NO. 12, according to the plat thereof as recorded in Plat Book 12, Page 35, the three (3) previous plats being recorded in the Public Records of Broward County, Florida and being particularly described as follows:

COMMENCING at the Southeast corner of Section 27, Township 51 South, Range 42 East, Broward County, Florida;

THENCE South 88°01’22” West on the South line of said Section 27, a distance of 2,093.59 feet to the POINT OF BEGINNING;

THENCE continue South 88°01'22" West on said South line of Section 27, a distance of 570.55 feet to the intersection with the East right-of-way line of South Federal Highway (U.S. 1) as shown on State of Florida Department of Transportation Right-of-Way Maps for State Road 5, Section 86010-2519, said point located on the arc of a non-tangent curve concave to the West, whose radius point bears North 79°45'42" West;

THENCE on said East right-of-way line of South Federal Highway (U.S. 1) the following sixteen courses and distances;

1. Northerly on the arc of said curve having a radius of 3,909.83 feet, through a central angle of 05°16'33", and an arc distance of 360.01 feet to a point of non-tangency;

2. South 85°02'14" East, a distance of 0.85 feet;

3. North 07°51'26" East, a distance of 99.85 feet to a point on the arc of a non-tangent curve concave to the West, whose radius point bears North 86°49'11" West;

4. Northerly on the arc of said curve having a radius of 3,743.00 feet, through a central angle of 05°00'35", and an arc distance of 327.27 feet to a point of tangency;

5. North 01°49'46" West, a distance of 32.91 feet;

6. South 88°10'14" West, a distance of 4.50 feet to a point on the arc of a non-tangent curve concave to the West, whose radius point bears South 88°14'02" West;

7. Northerly on the arc of said curve having a radius of 3,909.83 feet, through a central angle of 00°03'48", an arc distance of 4.32 feet to a point of tangency;

8. North 01°49'46" West, a distance of 1,521.75 feet;

9. North 02°03'07" East, a distance of 67.65 feet;

10. North 01°49'46" West, a distance of 200.25 feet;

11. North 43°07'48" East, a distance of 38.89 feet;

12. North 01°52'33" West, a distance of 106.00 feet;

13. South 88°07'27" West, a distance of 10.97 feet;

14. North 66°56'55" West, a distance of 23.16 feet;

15. North 01°50'08" West, a distance of 555.82 feet;

16. North 33°52'37" East, a distance of 40.03 feet to the intersection with the South right-of-way line of Hibiscus Street as shown on THE PROMENADE AT HALLANDALE, according to the plat thereof as recorded in Plat Book 112, Page 4 of the Public Records of Broward County, Florida;

THENCE North 88°13'39" East on said South right-of-way line and its Easterly projection, a distance of 594.33 feet

THENCE South 01°46'21" East, a distance of 10.00 feet;

THENCE North 88°13'39" East, a distance of 110.41 feet;

THENCE South 01°06'17" East, a distance of 29.83 feet;

THENCE South 01°50'08" East, a distance of 414.60 feet;

THENCE North 88°09'52" East, a distance of 277.46 feet;

THENCE South 01°53'41" East, a distance of 1,205.42 feet to a point on the arc of a non-tangent curve concave to the Southeast, whose radius point bears South 08°25'32" East;

THENCE Southwesterly on the arc of said curve having a radius of 59.13 feet, through a central angle of 81°41'52", an arc distance of 84.31 feet to a point of tangency;

THENCE South 00°07'24" East, a distance of 34.90 feet;

THENCE South 88°09'52" West, a distance of 170.01 feet;

THENCE South 01°50'08" East, a distance of 226.96 feet to a point on the arc of a non-tangent curve concave to the East, whose radius point bears South 12°35'36" East;

THENCE Southerly on the arc of said curve having a radius of 116.08 feet, through a central angle of 158°29'04", and an arc distance of 321.09 feet to a point of non-tangency;

THENCE South 01°50'08" East, a distance of 315.49 feet;

THENCE South 88°09'52" West, a distance of 103.71 feet;

THENCE South 43°09'52" West, a distance of 276.44 feet;

THENCE South 01°50'08" East, a distance of 618.62 feet to the POINT OF BEGINNING;

Said lands lying in the City of Hallandale Beach, Broward County, Florida and containing 2,646,985 square feet (60.7664 acres), more or less.



NOTES:

1. Not valid without the signature and original embossed seal of a Florida licensed Professional Surveyor and Mapper.

2. Lands described hereon were not abstracted, by the surveyor, for ownership, easements, rights-of-way or other instruments that may appear in the Public Records of Broward County.

3. Bearings shown hereon are relative to the South line of the SE ¼ of Section 27-51-42 having a bearing of South 88°01’22” West.

4. The description contained herein and the attached sketch, do not represent a field Boundary Survey.




SURVEYOR’S CERTIFICATE:

I HEREBY CERTIFY: that this "SKETCH AND LEGAL DESCRIPTION" of the property shown hereon is true and correct to the best of my knowledge and belief as recently drawn under my supervision.  This sketch and legal description complies with the Minimum Technical Standards set forth by the Florida State Board of Professional Surveyors and Mappers in Chapter 61G17-6, Florida Administrative Code pursuant to 472.027 Florida Statutes.


CALVIN, GIORDANO AND ASSOCIATES, INC.

__________________________________ Date: _________________
Gregory J. Clements
Professional Surveyor and Mapper
Florida Registration Number LS 4479
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