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Voluntary Regional Transportation Mitigation Agreement
Justification Statement for Proposed Modifications
November 10, 2011
Purpose

This justification statement has been prepared to provide background information on the proposed modifications to the Voluntary Transportation Agreement (“Agreement”) that was adopted concurrently with The Village at Gulfstream Park Local Activity Center (LAC) comprehensive plan amendment.  There are several reasons for the proposed modification to the original Agreement, including:

· REDUCED PROJECT IMPACTS.  At the adoption hearing for the LAC designation, the applicant agreed to a last-minute reduction in the intensity of development of the project, yet there was no corresponding reduction in off-site transportation mitigation measures, resulting in mitigation of more traffic than that which is generated by the LAC.

· ADVERSE ECONOMIC CONDITIONS.  In the four-plus years since adoption of the Agreement, dramatic changes have taken place in the economic climate.  This almost unprecedented decline in the state of the economy and job market has significantly impacted the viability of development opportunities which only a few years ago were considered to be feasible.

· LIMITED FEASIBILITY / EFFECTIVENESS. Upon further investigation, some of the mitigation measures originally included in the Agreement are not feasible to implement and/or will result in limited, if any, true mitigation of site traffic impacts.
Additionally, concurrently with these proposed modifications to the Agreement, the conditions of approval that have now been SATISFIED by the Developer are also proposed to be deleted.  Following is a more detailed discussion of the justification for each proposed modification to conditions listed in Section 3 (“Mitigation Measures”) in the original Agreement: 

· Section 3(a) Transit Improvements
The language in the original Agreement is the following:

(a) Transit Improvements.
As a condition and in advance of approval of this Agreement by the Broward County Board of County Commissioners,  DEVELOPER shall provide SFRTA with a letter of credit (the "Surety"), in favor of SFRTA and COUNTY in a form which is acceptable to COUNTY and to SFRTA, in the amount of THREE MILLION DOLLARS ($3,000,000.00).  The payment secured by the Surety shall be used by SFRTA only to pay for capital expenses associated with the provision of a passenger rail station located at or between Pembroke Road and the Broward County/Miami-Dade County boundary (“Station”).  Within two (2) years of recordation of this Agreement, SFRTA shall cause the construction of the Station to be included within the first two (2) years of the current Transportation Improvement Program adopted by the Broward County Metropolitan Planning Organization (the "TIP").  For purposes of City of Hallandale Beach Ordinance 2006-24 (the "DRI Development Order"), inclusion of the Station within the first two years of the TIP shall be deemed a "binding commitment" from SFRTA for the construction of a rail station at this location.  Within ninety (90) days of receiving notice from SFRTA that such Capital Expenses for the Station have been incurred or are under contract by SFRTA, DEVELOPER shall deliver to SFRTA payment in the amount of $3,000,000.00.  Upon receipt of this payment from DEVELOPER, and reasonable verification of the validity of the payment, SFRTA shall release the Surety and shall record any and all notices in the public records of Broward County indicating same.  If within twenty-four (24) months of the recordation of this Agreement by the Parties, construction of the Station is not included within the first two years of current TIP, then DEVELOPER shall transfer the Surety to the benefit of COUNTY no later than the last day of the 25th month after execution of this Agreement.  COUNTY shall use said Surety to fund any or all of the bus transit projects listed in Exhibit “C”.  Within ninety (90) days of receiving notice from COUNTY that expenses for the bus transit projects listed in Exhibit “C” have been incurred or are included in the Five Year County Transit Program, DEVELOPER shall deliver to COUNTY payment in the amount of $3,000,000.00.  Upon receipt of this payment from DEVELOPER, and reasonable verification of the validity of the payment, COUNTY shall release the Surety and shall record any and all notices in the public records of Broward County indicating same.  

Proposed Action:

DELETE this condition.

Justification:

This condition has been SATISFIED.  Subsequent to the adoption of this Agreement, the SFRTA determined that it would not approve the establishment of a new Tri-Rail station serving the City of Hallandale Beach.  Therefore, the Applicant provided the $3,000,000 payment to Broward County to fund transit improvements.
· Section 3(b) Off-Site Improvements (Exhibit B)
Section 3(b) references several mitigation measures which are defined in Exhibit B.
Exhibit B, Condition 1(a) in the original Agreement is the following:
1. Prior to the issuance of the first Certificate of Occupancy for any permanent structure in accordance with the DRI Development Order, DEVELOPER shall fund, construct, or cause the construction, as applicable, of the following improvements:

(a) Signal-controlled westbound dual right-turn movement onto northbound I-95 ramps at Hallandale Beach Boulevard, subject to permit approval from FDOT.  In the event this improvement is not deemed feasible or is otherwise not permitted by FDOT, DEVELOPER shall install a westbound right turn signal at the intersection of Hallandale Beach Boulevard and I-95 or implement a similar improvement subject to permit approval by FDOT; and
Proposed Action:

DELETE this condition.

Justification:

This condition has been SATISFIED.  Following review of potential alternatives by the FDOT District Interchange Committee, the Applicant provided payment in the amount of $156,250, which was determined to be the cost of implementation of this improvement, to the City for use on a joint project with FDOT in the Hallandale Beach Boulevard corridor.
Exhibit B, Condition 1(b) in the original Agreement is the following:

1. Prior to the issuance of the first Certificate of Occupancy for any permanent structure in accordance with the DRI Development Order, DEVELOPER shall fund, construct, or cause the construction, as applicable, of the following improvements:

(b) Super Stop along the east side of US 1 south and/or north of 5th Street, subject to approval from the authorizing agencies including, but not limited to, the Broward County Mass Transit Division and after consultation as to design and location with FDOT District IV and Miami-Dade County Transit Division, with full array of the following amenities:

· Transit route and system designs

· Specialty paving

· Passenger shelters

· System Map/Fare Information

· Route Map and Schedules

· Benches

· Leaning Rails

· Trash Receptacles

· Restroom for bus operators

· Landscaping

· Emergency Telephones

· Lighting

· Bicycle Storage

· Information Kiosks

· Bus Bays

· Drinking Fountain

Proposed Action:

DELETE this condition.

Justification:

This condition has been SATISFIED.  The Applicant constructed a Super Stop on US 1 to the specifications reviewed and approved by the City, Broward County and the affected transit agencies.
Exhibit B, Condition 2 in the original Agreement is the following:

2. Prior to the issuance of Certificates of Occupancy for any permanent structure in accordance with the DRI Development Order exceeding 1,750 gross pm peak hour trips calculated in accordance with the Trip Generate Rates as shown in Exhibit 6 to the DRI Development Order, DEVELOPER shall fund, construct or cause the construction, as applicable, of the following improvements:

(a) Intersection modifications at Hallandale Beach Boulevard & NE/SE 1st Avenue and Hallandale Beach Boulevard & Dixie Highway to create a single point intersection, or install an alternative geometric configuration accepted by the CITY, FDOT, and COUNTY that eliminates split-phase signal operation on Hallandale Beach Boulevard;
(b) Signal interconnection on Hallandale Beach Boulevard corridor from I-95 to State Road A1A as designed in the Broward County Advanced Transportation Management System Communications Design and Deployment Project (Phase 4).  This shall include the following elements:

· Lighting protection, grounding and surge protection systems

· Fiber optic cable

· Repairs and replacement to conduit, as necessary

· Pull boxes

· Switches

· Cabinet and controller equipment modifications, as necessary

· CCTV equipment, assemblies and poles

· Video encoders

Proposed Action:

MODIFY this condition by replacing it with the following language:
1. Prior to the issuance of Certificates of Occupancy for any permanent structure in accordance with the DRI Development Order that exceeds 462,074 square feet (GFA) of commercial use and 98,154 square feet of office use, DEVELOPER shall commence payment of the “Transportation Mitigation Fee” on a per-trip basis as outlined below.  The total Mitigation Fee is based upon the cost of constructing the improvements included in Exhibit C and is calculated to be $933,199.00.  A portion of this fee shall be paid to Broward County on a per-trip-generated basis prior to issuance of environmental review approval by the Broward County Environmental Protection and Growth Management Department.  Based on the PM peak hour traffic generation rates in the Development order, the payment is $454.24 per gross PM peak hour trip generated.  These amounts shall be adjusted every January 1 by the amount of change reflected for the previous twelve (12) month period in the Implicit Price Deflator of the Gross National Product prepared by the United States Department of Commerce Bureau of Economic Analysis.  This obligation may also be entirely satisfied at any time by paying the total amount of the unpaid Transportation Mitigation Fee as adjusted annually.  The purpose of these payments is to contribute towards the funding of signal synchronization and Advanced Transportation Management System (ATMS) improvements in the Hallandale Beach Boulevard corridor.

Justification:

The intent of the original Condition 2(a), which was to eliminate split-phased operations on Hallandale Beach Boulevard at Dixie Highway and SW/SE 1st Avenue, has been satisfied by an FDOT project that was implemented on a temporary basis and is now in the process of being implemented on a permanent basis.  The total implementation cost of the project is anticipated to be approximately $110,000 based upon information provided by FDOT.  
Condition 2(b) has not yet been implemented.  Under the original Agreement, the Applicant is responsible for the implementation of the entire interconnect system in the Hallandale Beach Boulevard corridor from I-95 to SR A1A at one singular threshold, which is the point at which  the project is approximately half built.  Due to ADVERSE ECONOMIC CONDITIONS, it is not feasible for the Developer to fund and/or construct the entire cost of the improvement in one increment when the project generates approximately half of its total approved trips.  The proposed Agreement will still require the Applicant to fund the entire cost of this improvement, which is currently calculated to cost $823,199, but will adjust the timing of that funding to occur on a per-trip basis, commensurate with the creation of traffic impacts by development of the site.  This methodology is consistent with per-trip mitigation funding measures implemented in other recent Voluntary Transportation Agreements in Broward County.  
Therefore, the proposed revised condition takes the agreed-upon cost of Conditions 2(a) and 2(b) and creates a pro-rata payment schedule to implement both mitigation conditions.
Exhibit B, Condition 3 in the original Agreement is the following:
3. Prior to the issuance of Certificates of Occupancy for non-residential structures in accordance with the DRI Development Order exceeding 1,750 gross pm peak hour trips calculated in accordance with the Trip Generate Rates as shown in Exhibit 6 to the DRI Development Order, DEVELOPER shall make provision for off-site parking for a minimum of FIVE HUNDRED (500) employees of the project, at an off-site location or locations with transit service planned to be in place through the buildout phase of the project, as provided in the DRI Development Order, and agreed upon for such use by DEVELOPER, COUNTY, and CITY.

Proposed Action:

DELETE this condition.

Justification:

Immediately prior to final approval of the project, the Applicant was asked to, and agreed to, reduce the intensity of the overall entitlements by 160,000 square feet of retail use, 60,000 square feet of office use and 1,000 cinema seats.  This resulted in REDUCED PROJECT IMPACTS; however, no corresponding reduction in trip mitigation occurred.  The reduction in trips related to the decreased development intensity corresponds to approximately 60% of the trips that would have otherwise been mitigated by the off-site parking requirement.  Furthermore, the Applicant made a payment of $3,000,000 to Broward County Transit for which the agreed upon corresponding trip credit was never applied.  That trip credit represents approximately 40% of the trips that would be mitigated by this condition.  Thus, the application of these two trip credits eliminates the need for this mitigation measure. 
Exhibit B, Condition 4 in the original Agreement is the following:
4. Within twelve (12) months from the issuance of the first Certificate of Occupancy for a non-residential permanent structure within the Property, DEVELOPER shall provide shuttle service from the Hollywood Boulevard Tri-Rail station to and from the Property, using a minimum of two vehicles, and operating a minimum of eight (8) hours per weekday. DEVELOPER shall continue provision of this service, at no charge to the passengers, until the buildout date, as provided in the DRI Development Order, or until the Station is open and operating, whichever occurs first.  

Proposed Action:

MODIFY this condition by replacing it with the following language:
2. Within 90 days of the effective date of the amended Development Order, DEVELOPER shall enter into an agreement with the City of Hallandale beach to relocate the community bus hub from its current location to the Super Stop.  
Justification:

When viewed in the context of a broader transportation plan, the provision of a separate service/route independent of City’s Community Bus Service has been determined to be redundant, impractical to implement and of limited value with respect to the employees and patrons of the Project.  The City currently operates a free shuttle service with three routes serving multiple destinations throughout the City, including one route that stops at the Hollywood Tri-Rail station.  A route schedule is attached.  
When the original condition was written, it was only established as a temporary measure with the expectation that a Tri-Rail station would be built to serve the City of Hallandale Beach.  Subsequently, the South Florida Regional Transportation Authority did not approve the establishment of a new Tri-Rail station serving the City of Hallandale Beach.  The Tri-Rail rider profile does not match the employee and patron profile of this site and, more importantly, the peak hours of Tri-Rail service do not coincide with employee shift schedules.   Many of the restaurant and entertainment establishments at The Village at Gulfstream Park close after the last Tri-Rail train stops at the Hollywood station in the evening, rendering it impractical for any significant segment of the employee population to ride Tri-Rail.  Furthermore, other employees are typically arriving and departing the site during hours outside the typical AM and PM peak hour commute times.  Tri-Rail train headways typically are an hour apart during the off-peak times, in contrast to the 20-minute headways provided during the peak commute hours, which also makes this mode of transportation less practical for site employees. Therefore, overall, a separate dedicated shuttle service serving only this site and the Hollywood Tri-Rail station would have LIMITED FEASIBILITY / EFFECTIVENESS.
Currently, the City’s shuttle service stops at City Hall on the west side of US 1 but does not stop at the Village at Gulfstream Park.  By integrating the City’s shuttle service into the Super Stop, direct connections to regional bus transit service is provided and the site will have direct transit connections to multiple sites throughout the City and beyond, including the Hollywood Tri-Rail Station.  This results in enhanced transit connectivity and service in comparison to the dedicated Tri-Rail-only shuttles included in the original Agreement.
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