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RESOLUTION NO. 2015-

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA, AUTHORIZING THE IMPOSITION OF A CIVIL CITATION FOR POSSESSION OF MISDEMEANOR AMOUNT OF MARIJUANA OR MISDEMEANOR POSSESSION OF MARIJUANA DRUG PARAPHERNALIA; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS,  on September 3, 2013, the Mayor and City Commission passed Ordinance 2013-13 which amended Section 1-8 of the Code of Ordinances of the City of Hallandale Beach therefore authorizing the adult pre-trial diversion program and/or civil citations as penalties for violations of code provisions; and

WHEREAS, on February 5, 2014, the Mayor and City Commission passed the enabling Ordinance 2014-05 which allowed the City of Hallandale Beach to prosecute non-violent misdemeanor offenses and set the penalty as the adult pre-trial diversion program or civil citation; and

WHEREAS, the possession of Marijuana less that twenty (20) grams, is a non-violent misdemeanor and is eligible to be penalized by the diversion program or civil citation; and

WHEREAS, state law allows municipalities to impose penalties which are less severe than those imposed by state statute for the same offenses; and 

WHEREAS, this resolution will provide an additional alternative means of enforcement under the City’s Code of Ordinances for the misdemeanor charge of simple possession of marijuana (less than 20 grams) or misdemeanor possession of marijuana drug paraphernalia through the issuance of a civil citation as applicable; and  

	WHEREAS, the Mayor and City Commission have determined that it is in the best interest of the residents of the City of Hallandale Beach to provide a civil penalty for the possession of small amount of Marijuana and misdemeanor possession of marijuana drug paraphernalia with the imposition of a civil citation, while still allowing, in limited situations, the utilization of the pre-trial diversion program, the issuance of a notice to appear, or a physical arrest supported by articulable basis; and

WHEREAS, the Mayor and City Commission have further determined that a civil citation fine is the appropriate penalty for the possession of less than twenty (20) grams of Marijuana or misdemeanor possession of marijuana drug paraphernalia pursuant to the fine schedule attached as Exhibit “A” and incorporated by reference herein. 
	
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COMMISSION OF THE CITY OF HALLANDALE BEACH, FLORIDA:

	SECTION 1.	Authorization for the imposition of civil citation for misdemeanor possession of marijuana. The Mayor and City Commission of the City of Hallandale Beach hereby authorize the imposition of a civil citation fine, pursuant to the fine schedule attached as Exhibit “A” and incorporated by reference herein as the penalty for any individual charged in the with possession of less than twenty (20) grams of marijuana or misdemeanor possession of marijuana drug paraphernalia in the City of Hallandale Beach.  In the event circumstances exist which necessitate the utilization of pre-trial diversion program, issuance of a notice to appear, or a physical arrest the law enforcement officer shall provide an articulable basis for not issuing the civil citation. 

SECTION 2. 	 Effective Date. This Resolution shall take effect immediately upon its passage and adoption.
 	APPROVED AND ADOPTED on this _______ day of August 2015.
		
	
						            ____________________________
							JOY F. COOPER
							MAYOR

SPONSORED BY: COMMISSIONER KEITH LONDON
ATTEST:


_______________________________________
MARIO BATTAILLE, CMC
CITY CLERK

APPROVED AS TO LEGAL SUFFICIENCY AND
FORM



_______________________________________
V. LYNN WHITFIELD
CITY ATTORNEY	













































EXHIBIT “A”

CIVIL CITATION FINE 

FOR POSSESSION OF LESS THAN 20 GRAMS OF MARIJUANA
AND MISDEMEANOR POSSESSION OF MARIJUANA DRUG PARAPHERNALIA 


First and Second Citation Issuance 			$100.00 Dollar Fine

Third and Fourth Citation Issuance			$250.00 Dollar Fine

Five or more Citation Issuance	Notice to Appear, Physical arrest under state law, or pre-trial diversion program if eligible.
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