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DEVELOPMENT AGREEMENT
FOR
H DEVELOPMENT, LL.C
_ This agreertient is entered into. this !_{%iay of _Febrvarsy, | 3007, between 1
Developimeiit, LLC and the City of Haliandale Beach, a municipal cbrporation orgaiized and
- oxisting under thetaws of the State of Florida (City). ‘

FINDINGS OF FACT

_ Thusagreement 1is predicatad npon.the following Facts:

A The City of Hallanidale Beach Zoning: and Land Development Code, Article: 111,
Section 32:173(d)(2), requires e City to enter inte binding Develapment Agreements for-the
developtisit of seal property with persons having legal or equitable interests fin snéki real
property; |

B:  Pyrsusnt to the Zoning and Lend Developinent Code, Section 32-173 PDD

Plentied Development District and the Design Guidslines Mg, the City Has adopted.rules and
regulativiis establishing procedures and requirements forDevelopment Agresirients; .

o H Deyeloptient Corp, LLC has requested the City of Hallandale Beach to enter
info: & Development Agreement and proceedings have. bieen. taken. info accordance with the

aforementioned City-of Hallandale Beach rules and regulatioris as cited abiove;
D, The Hallandalo Beach City Commission has fownd that fhis Developinent
 Agreement i consistent with the Comprehensive Plan, the Major Development Plan, the Land
Development Regulations:and all ofher applicable reqiiltements sxcept as otherwise provided for
in this-agreement; |

‘NOW THEREFORE, THE PARTIES AGREE:

1. nitions, For the purpose -of tlils agieément, unless the context otherwise

requires:

4. Project shall mean the Major Development Plan approved by the City of
Hallanidale Bgach for -construction of a mixed use refail, office and patking garage
facility. Approximately 13,021 square féet of retail use, 160,445 square féet of office
use, and 624 parking spaces. are proposed looated in the City of Hallandale Beach in
Broward County, Florida. Applicant sesks to build on. the property located at 804 South
Federal Highway, Hallandale Beach, Florida. The net lot area on {his propeity is 33,
680,85 square feet (773 nctes) dnd is legally described in Exhibit A attached here to.

b.  Owner shall megn H Development, and iricludes the property owners, successors,
assighees, tenants, agent, contracfors, subcontractors and parties i intérest. '
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hereof, | o e :
o a.  Thename of theproject is Dontius Hallandale Office:Building. |
b, 'The pioperty. is owned by H Development, LLC, and the applicant,

mangger; and developer s Donms Tnvestment Group, LLC; which is the manager of H
Development; LLC.

3. Spevific Restrietions on Development of Real Property. ‘The project shiall be
wridettaken and catrisd out in ageotdance: with. all City Codes and. Ordinances it offeet on the

effective date of this agresment, except for those exceptions and variations as set forth in this

agreement or any exhibit attached heteto. All additional Code Athéndments adopted after the
dats of this agreement and nof conflicting with the-exceptions.and vatlations enrherated in. this
agreeent shall be applicable to the:project, ‘The City and the Owner agree that the.developniext
of the project will be govertiod in conformance with the following agreement, limitations, and
modifications: '

@&  Permited Uses. The project may inichide all those usss petinitted by the
Central City Busingss District and land use designation of general comiereial “with the

application of the Plantied Redevelopment Overlay and sll uses permitted wnder this dgreeinent.

and in #gcordance:with the Hallandale Besch Compreliensive Plan,

b Permitted Development. 19 story buildivg consisting of mixed use
rétail/office use asfollows: :

Retail nsg: 13,021 gross floor area
Office use: 160,446 nief floor area

o

3 Parking: Parkingshall be-provided per Bxhibit B.

d.  Site Design Standards. Please.refer to Exhibit B, a complete set of fhe,
plans, as to setbacks, maximum height, open space und landscaping and other applicable site:
developmerit: stindards of the project. Bxhibit B shall be mainfained in the Clty of Hallandale

Beach City Cletks Offive.

& All plansshall provide detailed design data subjest to-final @Pp.ltgvalf”'hy;ft‘h_ef
City Manager-during the building permit pragess. The owner agrees to comply with all local,
county, state and federal Taws pertaining to this construction,

£ Con:platmn ‘of Projest. Owner agrees to diligently prosecute to
completion the vonstruction of the Project,

4. Batisfaction of Conditior The Owner mgy notify the City ussertfig the

2. Desctiption.of Real Property. The legal deseription of the property which. is the.
Sﬁlﬁjf@s{t-Qﬂﬁsﬂsr-;a"gfﬂﬁnﬁﬁt.iS‘s?ﬁESQﬁheﬁ{aﬁﬂ.‘—cc'sI‘i‘t“ai}r‘-leds in Exhibit A aftached hereto and made:a part




completion of any of the: conditions of this agreement, and as: necessary, funish svidence: of

 samte, "The City shall thert consider stioh. notice, inspeot the work or proof of completion wrd,

- within 45 days, votify the Developer that such conditions have cither ‘been. found to be
completely satisfied, orfound to be not completed, with.a list of deficiencies, In the-event that
the City fails to take action wiihin 45 days of nolification, the conipletion shall be deemed

afiproved,

- 8 Sidewsllk i, H Hﬁiélﬁpmsﬁt LLC ‘agrees to construct sidewalks in ageordance
with the-aftached Exhibit B, ‘

, The following documerits are made a.part

B Exhiblis and Controlling Documents
hereof by this reference:

#&  TheCodeof Ordinances of the City of Hallandale Beach.
B Tlieiinﬁiéalnpmant Plans and Spegifications filed with the City. .

.. & Inthe event that the Major Development.Plan antl/or. any-of its; contents
ars found to be in conflict with this Development Agrestnent, the- applicable provision of this
Developnitent Agreement shall prevail, .

4. ‘There shall be strfct adherence to this Development Agreemient and the
Major: Development Plan, Any substantive chiange -or amendment to the aforementioned
Exhibiis shall be addressed in conformarics with Zoning atid Land Development Code; Artisle
IV, Section 22.10(a)(c).

ndivents, Aty amendment to this agreement or to fhe development plans

d-uriless &l partics agiee to the amendment in-writtng, All amendments not.

st ot b approv L shall be subjet to the fina
requitring City Commission approval shall be subject to the final apiproval by the City Manager
on behalfof the City.

8. Building Perimits and Cortifieates of Ocoupancy; The Uity ugrees to fssie to the
Qvwene, tpon application.and approval, all teqiired building permiits, approvals or oftiet requiied.
permits and Certificates of Ocoypancy: far the construction, use an. occupancy of the project,
stibject to compliance with the. permit conditions, this agréement and the most ourrent South
Floida Building Code Broward County Edition, as amiended from time to tire,

B

9. Fees HDevelopignt LLC shall pay all foes asrequired by City Code;, Approvals
are also based upon. payment of the City’s usisl and customary fees and charges for such,
applications, permits or-services, ii1 efféot at the firme 6 isstiance of the perthit-or approval, and
any fingncial contdibution identified as part of this agreemient and intloded 4t Exhibit “C”, also
aittached.

It is fiuther understood and sgreod that failive to fulfill any: provision of this

agreement, the Major Dovelopment Plan, or the-conditions of appiraval, ineluding any-conditions
of ‘4 specific building: permit, may result in nonissuarce of Certifivates 6f Oteupansy,




Certitientes.of Completion, or other rogulatory approvals until such finie as 41l conditionis-of the.
spet:if’rﬁ buildisg pepmiit and this- agreement are complied 'with; and that fhe City shall mot bie
Itable for any direct, mdirect ;anid/6t conseqirenitial damages claimed for such non-issuance,

10.. Payment:of B tur  Exactions. With regards to the conditions set forth in Exhibit “C>
the City: & represents that it-may enact impact foo ordxnmme(s.  of other regulatory or assessment
programs to fund infrastinictire improvements asgoeiated with new development, including, bt
not Tiitted to: waffic, trahisit, wiility, vedrcation improvements (the *Future Exactions™). Shiould
the Tty enact-regulation(s) iniposing Future. Bractions within 3 years of the dafe of the issuatice
of & building permif for the development. Developer shall pay such Foture Exactions as may be
'requucd ""tﬂsuant to sueh regulanen(s) Dcvelap er shall only be rﬁqmred {0 pay ite pfepertianate

pé}ﬁnaﬁi of tha tranSpqrtatiUn impaet fee it has o Vested nghts and tha Ctty shall not be stQpped
from asssssing and. cellectmg garye.

11, Ng t . This agrbament shaTl be biridifig upon the Owner
and the City and upcm Ay sueaessive owners, their respeetive assignees, sucesssors, mciudmg
any morigagees whe' aoquiie title By deed or foreclosure, Tegal reprasentatiVes, higirs anid
beneficiaries (as applicdble) upon acquinng any ifiterest in the property and shall run with the

land. This agreement may be regorded in the Public Records of Broward County, Florida.

12. reach of Apgreertent. In the event that the Owner has materially: breachied the
Developmatit Agfeem@nt prior to issuance of the Certificate of Qecupancy, the Ovwner shall
conmence to cure the breach within 30 daye of notice by the City. If the Owaer is unabls or
‘unwilling to cure the bregeh and abide by the agreement, thie City shill exercise its right to take
appropriite legal actien for the purpose of curing the breach and gniforeing this agreement.

13.  Hold Harinless, Owner agrees to and shall hold the City, iits ofﬁcers, agents,
. emplayees; and representatives harmiless from Hability for damage or claims for damage for
personal injury-including death and claims for propetty dastiage which may arise fiom the direct
or inditect operations of the Owner or those of the propeity owners cofitractoer, subcontragter,
agent, smployee, or other-person acting on his behalf which relate o the project. Property owner
agrees to atid ahall defend the City and its officers, agents, emplayees, and representatives fiom
actions for damages caused or aﬂaged to have been caused by reason of property owners
actmﬁes in-connection with the project,

14, Monitoring Offfcial, The City Manager or his desigries shall ghaure that all
reqmrements of this agreement are met.

..1-5; ‘Burety, Bonding shall bie as provided ih the Code and applicable ordinances and
regulations, This agreement shall not affect such requiretmernts exdept to provide for joint and
severdble Ilahillty and‘to make clear that all requiremerits shall be binding on dny mortgagees,
sucoessors or assigns. Irrevocable letters.of credit insuch form and issued by such institution as
may be acceptable by the City shiall serve-as approptiate surety against faflure to perform,

However, nothing hersm shall prevent the City, i it discretion, from. accepting




bancis or: letters oficredit in Heu of any specifie. mlpxovement on site of off site, being completed.
withir & §pecified fime peﬁad

16 fices. Ay nictice, demand or other communication required or pemntted

under the- tﬁnns nf this. agregment shidll be in writing, nidde: by ovsrnight delivery servioes or
certified mail, Tefumn receiptToquested, and shall be deamed to.be reveived by the addressee one:

(Ij tiginess day after sending by overnight delivery services, and. three (3) business déys aﬁer
Ellmg, ifgeiit by ﬁertiﬁeti niail.. Notices shall be addressed as prov:tded below:

() IFtothe City:

Cﬂy of Hallandale Beach
Adtgrition: Clty Manager
400 Sonth Federdl Highway
Hallandale Beach, FL, 33009
(©954) 457-1300 - _.PhQna
(954) 4571342 - Fax

@)  Ifto the Owier:

Leb Peicher
H Development, LLC
540 NW_165“' Street:Road

17, gigement, ‘This agreement:shall bacome effcﬁ_t‘va pon the

Hallandale Beaeh Gity Gmmnission appfovai and gxeoution by the Owner and City Manager of

the:Clty.

18, Recording
Rgoords. and: shall runwﬁh the la"nd

Severability, In the event that any portion or section of this agreement Is:
detenmnfsd o hc mvahd iHegal orunconstitutional by a court of corfipetent jutisdiction, such
deeisini shall in ne. mainer affect the remaining portions or sestions of thils agreemant, which.
shallrermain foc Al force and sffest.




- N WITNESS WHEREOF this agreoent lias been exeoited by the patties on the day.
and year first abiove written. - .

Approved as to formp CITY OF HALLANDALE BEACH

Attestj LM

E, Dient McGough, City Cler

H DEVELOPMENT, LLC

By~ T

LeoPeicher (Title) |




. FEET OFLOTS 1,2, 3, 4,5

EXHIBIT “A»
I:BGAL DESCRIPTION:

LOTS1,.2,.3,4 § AND THE NORTH 12-1/Z FEBT OF LOT 6, LESS THE EAST 13
“THE BAST 12-12 FEET OF LOT 6, AND ALL OF

LOTS 49, 50,51, 52, 53 AND- ;;;BLOGK “B", “HALLANDALE PARK'NO, 47,

- ACCORDIN ,TQTHE;_‘””V‘; DE T THEREQE, K } 2

8, PAGE 42, OF THE PUBLIC RECORBS OF BROWAR:

 COUNTY, FLORIDA,




XHIBIT “B”

EXhlblt B are the: developmant plins datéd July 16", 2007 for the Domus prejaet which
argvafitained in the Developmant Servmes Department r
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EXHIBIT “C” ~ HDEVELOFMENT

411 oF the following conditions: are intended to berequirements of the findl desigh as sdbmiitted

for and approved during construption. document preparation and isswance of building permits.
The' -conflitions may include or supplement: general requiremtents of the Zoning and Land
Davsldpinent Code, fhe-Floiide Building Code, the Clty Design Guidelines. Manual, any other
appilicable Code.and the approved Major Developrherit Plati,

Tho Gwner shall comply with-the list of conditions as specified herein:

Pelor toidhie issuande of u building permit £ the proposed dovelopmont, the Owner shall make

tié following contribntions and eommiitments to the City to mitigate the irmpaots of the proposed
development upen City Sgrvices and facilities:

L. - The Ownershall pay to the City $10,000 to cover the cast associated witl re-flying and
regerioration an aettal photography of the aeal photo of the fitoperty after conistrucition.

3. 'The Owner shell dedicate-a mintmum continuous ufility essement along the propesty. line
‘a5 follows: : .

+ 12" ori Noith.Side
=15 on Bast Side;
» (" on South:Side
« 10" on West-Side

3. The Owner shall oontract with fhe City of Hallahdale Beagh Sapitation Division for rall

ot service mnd sanitetion colleofion, now and in perpetuity. This agreement shall be
revotded as & povenant nunning with the land, and incorporated and recorded as pars of

" thesdecd to:said property: The agreement will define:the:owner’s responsibility fo provide
plaseritenit of the dutpisters n an aiea desmed by the City fo be safe for the-puipose of
emptyling the contiiners, Such avea will accomimodate the forwatd motion of the
sunitation. vehicle.as the horizontal and vertical clgarance tecessaty for the safe operation
of the vehicle. . Y 101 : )

4 The Owner shisll conteibiits & 250,000.00 towsrds the tehisbilitation/upgtade

of the wastewater lift station, fotce main sysiem and gravity Tding as neeessai'y.

water main-system.

6 The Owner shall pey connection fees for water and sewer sccording to City

7. The Ownet shall pay $75,000.00 as it charge for the: sewer plant capacity at the

Hollywood Treatment Plant pursuant 10 the terms of the City’s Large: User Agreement
with. thie City of Hollywood. |

A
1




11,

12.

13.

14,

The Orwnier shall submit drainage caloulations and shall causeto: be constructed all on-site
Stori Water Systemns: Bnprcmrnants niecessaty to maintain. proper drainage and run-off.
Design shall b in aceordance with City Ordinance and shall retal & five year 1 Tiour
storm evention-site. In addition, the storm water system will meét all respective
codles, including butnot limited to Broward County EPD, SFWND, and FDOT.,

Thie Owner shiall conitribinte $8,674.00 towards the cost of hydraulic analysis of waterand
sewerbased on 34,694 GED oi’Wastewater generated. ‘The analysis $hall demonstrate:the
‘irnpaet of the proposed dovélopment on the City’s water and sewer infrastructure and
what if any upgrades to the existing systems are needed to support the propossd
develgpiient,

The Gwnier shall construct allutilities servicing the buildings underground, iricluding aiy
‘existing above. ground utjlities to be utilized Mthm the soope of the profeot.

The Owier shiall in¢lnde putple piping for imgatien purpeses. lirigation for thc property
ghall be-a gray water (recldimed water) system withi the understanding that potablé water:
will be used for the property until such time that reclaimed wateris available,

The devélaprivent shall be an env&ronmentally sensitive project and in compliance with
‘the vertification for LEBD (Leaderstip, Bnergy and antronmenfal Deslgn) standards.

The Owner shall gontribute $20;000.00 for {he: Water Conservation Infrastructure
Program:

The Owner shall contritite $100,000.00 for the City’s Pérking Find.
The Owner shll contribute $50,000.00 for Citywide Affordable Housing.

Pior to the issiance of the Certificate of Oceupancy, the Owmer shall ‘make the

fﬁllowing additionsl contributions and sominitatents fo the City:

1.

. Thie Owner shall conteibute §25,

The Owner s‘h;allpa;y‘f@a the i?i‘:’t:y-ﬁﬁ,»oﬁosﬁo for purposes of athletic field improverierits.

Thie: Ownter shiall be tesponsible for coniplete reconstruction of City maintained roadways
adjacent to the project site on SE 8™ Street. This shall inclide widening existing pavements,
drainage; eurh and puiter sidewalks and relocatmg existing utilities tinderground. A faver
bricle crosswalk shall also beimstalled on SE 8% Street,

Th: fbwner ghall contribute $25,000.00 to. the City for ihe reconstruction and realignment of
SE O™ Street.

The Owner:shall contribute.$1 7,000.00 to the ¢ity bus. -sla‘elter;g_rqgr_ann
000.00 to the City’s transit system; provided; however, that

in the event that the Clty endefs a fitore exaction, pursuant fo paragraph 10 of the
Development Agreement, that this $25,000.00 shall be eredited towards-that fitire exaction




rélated to transportation,

6. The Ownier shall contribute $25,000:00 for the City"s expense incurred in the preparation.of
. theiMaster Transportation Study.

7. “The Owner hall contribute $10,000.00 for Pedésttian Crossover ot US 1.

8. “The Dwner shall be responsible: for contributing $25,400,00 to the Cxty‘s Crime Pravention

'ngram&

9. The Ownér shiall contiibute §25,000.00 to the City § Histotic Preseivation Fund.

10, The Owner shall contribute $75,000.00 to the City for park improverments.

11..The Owner shall pay-forany legal sxperises ineurred by the City rélated to any chislleniges to
the City s approval of this prejet.




